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AGENDA
LIBRARY TASK FORCE
A Special Meeting via Teleconference
Thursday, November 18, 2021 at 4:00 p.m.

City Council Chambers, La Mesa City Hall
8130 Allison Avenue, La Mesa, California

This meeting is being conducted utilizing teleconferencing and electronic means consistent with
Government Code Section 54953, as amended by Assembly Bill 361, in relation to the COVID-
19 State of Emergency and recommended social distancing measures.

The public may view the meeting live using the following remote options:

Teleconference Meeting Webinar

https://us06web.zoom.us/j/86039350064

Telephone (Audio only)
(669) 900-6833 or (253) 215-8782 | Webinar ID: 860 3935 0064

Copy and paste the webinar link into your internet browser if the webinar link does not work
directly from the agenda.

Live Public Comments

To provide oral public comments during the meeting, join the Zoom meeting by computer,
mobile phone, or dial in number. On Zoom video conference by computer or mobile phone, use
the “Raise Hand” feature. This will notify the moderator that you wish to speak during a specific
item on the agenda or during non-agenda Public Comment. Members of the public will not be
shown on video but will be able to speak when called upon. If joining the meeting using the
Zoom dial-in number, you may raise your hand by pressing *9. Comments will be limited to
three (3) minutes. No further comments will be entertained after the Chair closes public
comment.

Written Public Comments

Members of the public who wish to make public comments may submit their comments by email
to be read aloud at the Task Force meeting by City staff. Email comments must be submitted to
the City Clerk at comments@cityoflamesa.us by 2:00 p.m. the day of the Task Force meeting
and be no more than 300 words. Any language beyond the 300 words shall not be read during
the Task Force meeting. The counting of words, for the purposes of public comment
submissions, shall follow the same standards as set forth in Elections Code § 9 (see Attachment
A). Please note in your email subject line either “public comment” for non-agenda Public
Comment or the agenda item number related to the comment. All email comments shall be
subject to the same rules as would otherwise govern speaker comments at the Task Force
meeting. Form correspondence of identical content signed by different individuals shall be read
aloud only once during the comment period. Immediately prior to the reading of such
correspondence, the name of each signatory shall be stated aloud.

1

8130 ALLISONAVENUE * LA MESA,CA91942 = TEL: 619.667.1130 FAX: 619.667.1131


https://us06web.zoom.us/j/86039350064
mailto:comments@cityoflamesa.us

CALL TO ORDER

PLEDGE OF ALLEGIANCE

PUBLIC COMMENTS

Members of the public may address the Library Task Force on subjects within the
jurisdiction of the Library Task Force. Unless such subjects are contained within this
agenda, there can be no discussion or action by the Library Task Force until a
subsequent, publicly noticed meeting.

CURRENT BUSINESS

1.  INTRODUCTION OF TASK FORCE MEMBERS
2. STAFF PRESENTATION REGARDING THE LA MESA BRANCH LIBRARY

STAFF AND BOARD MEMBER ANNOUNCEMENTS

ADJOURNMENT

Materials related to an item on this agenda submitted to the Library Task Force after distribution
of the agenda packet are available for public inspection in the City Clerk’s Office, 8130 Allison
Avenue, during normal business hours.

Copies of the Library Task Force Agenda are posted for public review on the announcement
boards located near the entrance to City Hall and the entrance to the Council Chambers, 8130
Allison Avenue, La Mesa, California, no less than seventy-two (72) hours prior to a Regular
meeting and no less than twenty-four (24) hours prior to a Special meeting of the Task Force.

The City of La Mesa encourages the participation of disabled individuals in the services,
activities and programs provided by the City. Individuals with disabilities, who require
reasonable accommodation in order to participate in Task Force meetings, should contact the
City's Americans with Disabilities Act (ADA) Coordinator, Rida Freeman, Director of
Administrative Services, 48 hours prior to the meeting at 619.667.1175, fax 619.667.1163, or
rfreeman@cityoflamesa.us.
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ATTACHMENT A

State of California

ELECTIONS CODE

Section 9

9.

(a) Counting of words, for purposes of this code, shall be as follows:
(1) Punctuation is not counted.

(2) Each word shall be counted as one word except as specified in this section.

(3) All proper nouns, including geographical names, shall be considered as one
word; for example, “City and County of San Francisco” shall be counted as one
word.

(4) Each abbreviation for a word, phrase, or expression shall be counted as one
word.

(5) Hyphenated words that appear in any generally available standard reference
dictionary, published in the United States at any time within the 10 calendar years
immediately preceding the election for which the words are counted, shall be
considered as one word. Each part of all other hyphenated words shall be
counted as a separate word.

(6) Dates shall be counted as one word.

(7) Any number consisting of a digit or digits shall be considered as one word. Any
number which is spelled, such as “one,” shall be considered as a separate word
or words. “One” shall be counted as one word whereas “one hundred” shall be
counted as two words. “100” shall be counted as one word.

(8) Telephone numbers shall be counted as one word.
(9) Internet Web site addresses shall be counted as one word.

(b) This section shall not apply to counting words for ballot designations under
Section 13107.

(Amended by Stats. 2014, Ch. 697, Sec. 3. (SB 1253) Effective January 1, 2015.)
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TO: Mayor and City Council |
FROM: City Attorney}l ) \

SUBJECT: Obligations Regérdiﬁg'thenPurchase of County Land for the Siting
of the Interim Library Facility and Library Operations (for both an
Interim and Permanent Library)

At your last Council meeting, John Schmitz commented on the City’s obligations -
regarding the above-reference matter. This memorandum serves to dlarify those
obligations. - - - : :

In shart, if sufficient local, state or federal funding is not available for the Cily to construct
a permanent library facility {of approximately 32,000 square feet), and the City fails {o dp
so by March 14, 2018, then the City is obligated to pay the County the fair market value
for the parcel that the former library was sited upon, based 'upon an appraisal
established as of that same date. Additionally, obligations related to library operations
are shared by the City and County pursuant to a 40 year fibrary services agreement and
its key provisions are identified below. ’ :

A. Obligations regarding the purchase of County Land for the Siting of the Library. '

On March 14, 2008, the City executed a purchase agreement to acquire Assessor's
Parcel No. 470-250-13 (the “Parcel”), which consists of the ground that the former library

was sited upon (the “Purchase Agreement’). Recital “C" of the Purchase Agreement
states as follows: - .

“The Partles ‘desire to execute this Agreement for. the purpose of
facllitating the construction and development of the City's new Police ™
Station, a new interim library facility and possible future new permanent

La Mesa Branch library. . Both library facilities will house County library
operations (emphasis added.)’ : ' :

By way of background, the Purchase Agreement, among other things, obligated the Gity
to: (1) pay the purchase price of One-Dollar ($1.00) for the Parcel; (2) design and
construct the new interim library; (3) relocate the old library; and {4) supply all furniture,
fixtures, and necessary equipment to the new interim library. Additionally, the Purchase
Agreement obligated the County fo supply phone and computer equipment to the new
interim library.

For purposes of this memorandum, the following sections of the Purchase Agreement
are significant. ' :

Section 2.1.5: :

“Gity shall pursue funding sources, (local, stéte or federal) for construction
of a permanent library facility.




La Mesa Library
‘- September §, 2015
Page 2

Section 2.1.6:

Subject to_the availability and securing of suffrc:ent local, _state or
federal funding, City shall pursus construction of a petmanent library
facility of approximately 32,000 square feet for County library services at
its “sole- . cost “and supply furniture, fixtures,
equipment, and any other materials necassary for library operations, to
the reasonable satisfaction of the County, in accordance with the
following;

a. Construction shall commence no later than ten (10) years after the
effective date of this Agreement. [March 14, 2016]

b. Construction shall be completed and final inspection approval from
the appropriate Building Official received no later than twelve (12)
years after the effective date of this' Agreement... [March 14, 2018]
{emphasis added.)” _ .

As you will note, the phrase possmle in remtal “C’ of the Purchase Agreement (as
emphasized above) indicates that the City and County contemplated and anticipated that
the obligation to construct a futire new penmanent La Mesa Branch Library may expire
or never materialize. This is manifested by the language “subject to the availabifity and

securing of sufficlent local, state or federal funding” in Section 2.1 6 (as emphasized
above),

Furthermore, Section 2.2 of the Purchase Agreement provides that the City shall
construct the future permanent library no later than March 14, 2018 (i.e., 12 years after
the effective date of the Purchase Agreement) pursuant to Section 2.1.6; and, if the City
fails to do so, it is obligated to pay the County the fair market value for the Parcel based
upon an appralsal established as of that same date. The Purchase Agreement does not
specify a precise date for payment. However, since the appraisal would be established.

as of March 14, 2018, payment should be tenderad as near fo that date as possible.
Specifically, Section 2.2 states:

“In the event County transfers the Properly to City, and City fails to
construct the permanent library facllity in accordance with paragraph
2.1.6, Gity shall pay County the Fair Market Value for the Property, as of
the date established pursuant to 2.1.6(b)...”

htis important to note that the City staff has made muitiple attempts to secure funding for
the construction of a permanent library facllity. However, to date, such attempts have -
heen unsucecessiul.

In conclusion, if sufficient local, state or federal funding is not available for the City fo
construct a permanent library facllity (of approximately 32,000 square feet), and the Gity
fails to do so by March 14, 2018, then the City is obligated to pay the County the fair-
market value for the Parcel based upon an appraisal established as of that same date.






















(c) © An assignment executed by County, assigning to City all of
County's right, title, and interest in all permits, licenses and intangible assets to the Property,
if applicable;

(d)  Anaffidavit executed by County as contemplatéd by Revenue and
Taxation Code Section 18805 and 26131, as amended;

~"(6)  Funds, as required to satisfy, any delinquent taxes, together with
penalties and interest thercon, and any delinquent assessments or bonds as of the Close of
Escrow;

_ 0 Funds, as required fo satisfy, County's share of taxes and
assessments owed by the County for the assessment year in which the escrow closes, if
unpaid at Close of Escrow,;

: (g}  Funds, asrequired fo safisfy, demands of mortgagees and trustees
in accordance with conditions of notes and other obligations secured by mortgages and deeds
of trust; '

()  Funds, as required to satisfy, demands, including charges and
costs, of any other lien holders of record, including creditors with recorded abstracts of
judgment;

(1) Funds, as required to satisfy, reconveyance fees, trustee's fees, and
forwarding fees for any full reconveyance of a deed of trust or full release of a mortgage; and

§)) Any and all additional documents which may be necessary to
transfer title to the Property to City as specificd in this Agreement or otherwise required by

law.

4.5 Completion of Documents. Escrow Agent is authorized to complete the documents
deposited by the Parties into Escrow, when appropriate and consistent with this Agreement.

4.6 Piorations, Escrow Fees and Costs.

46,1  Prorations. Escrow Agent shall prorate real estate taxes and assessments,
if any, based upon the latest information available in the office of the taxing or assessing authority, as
of the Closing Date. All prorations shall be made on the basis of a 30-day month and a 365-day year,
unless the Parties otherwise agree in writing. All taxes due and payable on the Closing Date are to
be paid directly to the Office of the San Diego County Tax Collector. '
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4.6.2  City’s Payments. City shall pay:
a) Hscrow Agent's entire escrow fee;

(b) ' The entire cost of the Title Insurance Policy described in Article 5
and the full cost of any ALTA portion of the Title Insurance Policy and any endorsements or
extended coverages, if requested by City; and

(c)  Other "seller’s and buyer's charges and expenses,” in accordance
with the customary practices of Escrow Agent.

4.63  Default. Notwithstanding the forcgoing, in the event of a defanlt by

County or City hereunder, all cancellation and other escrow charges shall be paid by the defanlting
party.

4.7 Existing Bncumbrances. Escrow ' Agent is authorized to secure beneficiary dernands
and requests for reconveyance for those monetary liens, which are not Permitted Exceptions. County
has the right to approve all demands and statements described in this Section, but approval shafl not
be ynreasonably withheld or delayed :

ARTICLE 5
~ TITLE MATTERS

51 ~ Preli.mjné:rv Title Report,

5.1.1  City shall obtain a Preliminary Tifle Report (“PR”) issued by

Commonwealth Land Title Insurance Company reflecting the status of title to the Property.

. 5.12  Approval of Condition of Title. City shall have five (5) days, following
rece1pt of the PR, to notify County of City’s appréval of the condition of title to the Property, as
reflected in Schedule B of the PR, subject only to Permitted Exceptions. If the City objects to any
Exception(s) reflected in Schedule B, and such Exception(s) cannot be cleared from title then, City
may elect, at any time prior to the Close of Escrow, to either (a) walve any objection it may have to
such Exception; or (b) terminate this Ag'.reement

513  Amendment of PR. If any New Exceptions arise, then City may elect, at
any time prior to Close of Escrow, to either (a) waive any objection it may have to such New
Exceptions and accept title to the Property subject to such New Exceptions; or (b) terminate this
Apgreement.

5.2 . Title nsurance, Title Insurer shall issue a Title Policy insuring City’s title {o the
Property in the amount of its cusrent market value, subject only to the Permitted Exceptions.
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ARTICLE 6
CLOSE OF ESCROW

6.1 Conditions fo Close of Esorow, Close of Escrow shall be subject to satisfaction of
-each of the following conditions precedent for the benefit of the Parties:

(a) The Title Insurer's written agreement to issue or issuance of the Title
Policy described in Article 5, subject only to the Permitted Exceptions.

. (b) - The continued accuracy of the representations and warranties of County
set forth in Article 7. .

(c) Delivery of a notice letter from County acknowledging that all the
Conditions Precedent to Conveyarce, as set forth in Article 3 of this Agreement have been
satisfied.

6.1.1  Waiver of Conditions. City may unilaterally waive, in writing, the
condition described in Section 6.1(a). : -

6.1.2  Failure of Conditions. If any of the foregoing conditions in this Article
arc neither satisfied nor waived, either Party may terminate this Agreement and the escrow by giving
written notice of termination to the other Party and Escrow Agent. Inthe event of such termination,
City shall be relieved of any obligation to purchase the Property, but shall pay any costs associated
with this Agreement. Such termination shall not limit any other legal rights and remed.les available
to County 1f the failure of conditions is the result of a default by City. _

6.2  Distribution of Funds and Documents. On the Closing Date, Escrow Agent shall:

6.2.1  Payment of Encumbrances. Pay the amount of those monetary liens which
are not Permitted Bxceptions to the obligses thereof, in accordance with the demands approved by
County, utilizing funds which shall be deposited in escrow by County.

6.2.2  Recordation of Documents. Submit to the County Recorder of San Diego
County the Grant Deed for the Property and any other document to be recorded under the terms of
this Agreement or by general usage and, after recordation, cause the County Recorder to mail the
Grant Deed to the City, and any other document recorded pursuant hereto to that person acquiring
rights thersunder for whose benefit said document was recorded.

623 Non—Recorded Documenis. Deliver by United States mall (or hold for
" personal pickup, if requested):
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(8)  The Title Policy to City;
(b)  Onesigned copy of Escrow Agent's closing stafement showingall
receipts and disbursements of the escrow to both the City and County;

{c)  As described in Section 4.4.1(b)-(d), the Assignment, FIRPTA
Affidavit, and the Withholding Affidavit. ' ‘ ,

. ()  Bach other non-recorded document received hereunder to the
payes or person acquiring rights thereunder or for whose benefit said document was
“acquired. '

6.2.4 Distribution of Funds. Deliver by United States mail {or as ofherwise -

instracted by the receiving party):

) (a) To County, the cash portion of the Purchase Price, adjusted for
charges, credits and debits provided for herein; and

()  To County, any excess funds delivered to Hscrow Agent by
~ County. - :

(c)  To County, City’s payment for reimbursement of moving costs.
(@  To City, any excess funds delivered to Escrow Agent by City.

' ARTICLE 7
COUNTY'S REPRESENTATIONS AND WARRANTIES

: 7.1 County's Representations and Warranties. County warrants that as of the date of
' this Agreement and as of the Close of Escrow: : , ,

7.1.1  Authority. County has full legal right, power and authority to execute and
fully perform its obligations under this Agreement, without the need for any further action; and the
persons executing this Agreement and other documents required hereunder on behalf of County are
the only persons required to execute such documents to legally effect the transactions contemplated
hereby and are fully authorized to do so.

Concurrently with execution of this Agreement, County shall deliver to City:
(a)  Written evidence verifying that the persons executing this

Agreement have the authority to execute all documents and grant all approvals required in
connection with County's performance under this Agreement; and :
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7.1.2  TitleMatters. Following the Effective Date of this Agreement, County is
prohibited from creating new exceptions to title to the Property except for renewals of existing leases
and licenses terminable upon thirty (30) days' notice, and from creating, or permitting the creation of
any exceptions to County's title to the Property, without City's prior written consert, which shall not
be unreasonably withheld.

713  Claims. Litigation. To County's actual knowledge, there is no pending
litigation, proceeding or governmental investigation relating to the Property, and County has no
knowledge of any material basis for any such claim, litigation, proceeding or governmental
investigation. ‘ '

_ 7.1.4  Governmental Regulations. County has received no notice of violationof
any applicable zoning regulation or ordinance or other law, order, ordinance, rule, regulation, code or-

requirement affecting or relating to the construction, use or occupancy ofthe Property (collectively,
"Governmental Regulations"), nor any notice of violation of any covenant, condition or restriction
affecting the Property. To County's actual knowledge, the Property is in material compliance with all
such Govemmental Regulations and covenants, conditions and restrictions.

7.1.5  Hazardous Materials.

_ : (@ To County’s actual knowledge and with the exception of the
materials identified in Exhibit “B”, “Asbestos Notification Report™: (1) no Hazardous Materials (as
defined herein) have been generated, treated, stored, deposited, disposed of or released on the
Property, or within any surface or subsurface waters thereof; (2) no underground tanks have been
located on the Property; and (3) there are no substances or conditions in or on the Property which
roay support a claim, cause of action or liability under any Hazardous Materials Laws (as defined
herein) or fo any third party. ' ‘

7.1.6  Material Facts. No representation or warranty made by County contains
any untrue statément of a material fact or omits a material fact necessaryto make such staterments not
misleading. ' '

7.2 'Survival of Representations. The representations giver by County in this Article 7
shall be true as of Close of Bscrow and delivery of the Grant Deed to City. For purposes of this
Article, the term “actual knowledge” of County shall mean the actual knowledge of the Director of
General Services without investigation or inquiry or duty of investigation or inquiry.

ARTICLE 8
ADDITIONAL OBLIGATIONS

8.1 Access fo Property. County shall allow City and its agents reasonable access to the
" Property, upon reasonable notice to County, for the purpose of inspecting, surveying and testing the
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same, including examination of soils, environmental factors, Hazardous Materials and archeological
‘information, and for other purposes reasonably related to City’s right to purchase the Property as
provided herein; provided, however, in cormection with any such entry, City shall perform all work
in a safe manner, shall repair any damage to the Property, and shall indemmnify County as provided in
Section 8.2, below. City shall have up to sixty (60) days from the Opening of Escrow to object to the
" condition of the property based on the due diligence performed and shall have the unilateral right to
terminate this Agreement with County if such condition is unacceptable to City.

82 City's Indemnity. City shallindemnify, hold harmless and defend County from and
against any and all liens, claims, liabilities, losses, damages, costs, expensss, suits or judgments for
labor performed or materials furnished to or for City, or for injuries to person or property damage,
arising out of any accident or occutrence in any way conneoted with entry upon, testing or inspection
of the Property by City or its agents pursuant to Section 8.1 of this Agreement.

8.3 Possession. Possession of the Property shell be delivered by County to City onthe |

Closing Date upon recordation of the Grant Desd.

ARTICLE 9
TERMINATION OF MOU

' By entering info this Agrecment, the Parties hereby terminate the Memorandum of
Understanding entered into on November 3, 2005, causing it to no longer have any effect.

ARTICLE 10
GENERAL PROVISIONS

10.1 Assienment. Neither City nor County shall have the right to assign their respective
rights or obligations under this Agreement without the written consent of the other party.

10.2 - Brokers and Finders. Bach party represents and warrants to the other that (a) ithas
not engaged or dealt with any broker or finder (collectively, the "Brokers") in connection with this
transaction, (b) it has not acted in a way that would entitle any Brokers to any commission, and (c) it
shall defend, indemnify and hold the other party harmless from all claims, losses, damages, costs and
expenses, including reasonable attoreys' fees, arising from or related to any assertion by any broker
or finder contrary to the foregoing clauses (a) and (b) where the same is based upon the acts or
alleged acts of the indemnifying party.

10.3 Contingency. This Agreement shall bind the County only following its approval by
the Board of Supervisors and execution by the authorized signatory and shall bind the City only
following its approval by the City Council and exscution by the authorized signatory.
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104  Entire Agreement. This Agresment together with all exhibits attached hereto and
other agreements expressly referred to herein, constitutes the enfire agreement between the parties
with respect to the subject matter contained herein. -All ptior or contemporaneous agreements,
understandings, representations, warranties and statements, oral or written, are superseded.

10.5 Exhibits. All exhibits referred to herein are attached hereto and incorporated herein
by reference. : :

10.6  Further Assurances. The parties agroe o perform such further acts and fo execute
and deliver such additional documents and instruments as may be reasonably required in order to
carry out the provisions of this Agreement and the intentions of the parties.

10.7 Governing Law. This Agreement shall be governed, interpreted, construed and
enforced in accordance with the laws of the State of California.

- 10.8 Headings. The captions and Section headings used in this Agreement are inserted
for convenience of reference only and are not intended to define, limit or affect the construction or .
interpretation of any term or provision hereof. ‘

109 Modification, Waiver. No modification, waiver, amendment or discharge of this
Agreement shall be valid unless the same is in writing and signed by both parties.

10.10  No Other Inducement. ‘The making, execution and delivery of this Agresment by
the parties hereto has been induced by no representations, statements warranties or agreements other
than those expressed herein. ‘

10.11  Notices. Notice to sither party shall be in writing and either personally delivered or
sent by certified mail, postage prepaid, return receipt requested, addressed to the party to be notified
at the address specified herein. Any such notice shall be deemed received on the date of personal
delivery to the party (or such party’s authorized representative) or three (3) business days after
deposit in the U.S. Mail, as the case may be. )

County's Address for Notice: - - City's Address for Notice:
Department of General Services City of La Mesa ‘

Attn:  John Kross, Deputy Director Attn: Sandra L. Kerl, City Manager
5355 Overland Avenue, Suite 2110 8130 Allison Avenue

Sen Diego, California 92123 La Mesa, California 91941
Telephone:  (858) 694-2290 . ‘Telephone: (619) 667-1102

Fax: (858) 694-2369 Fax: (619)462-7528
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Either party may change its address for notice by delivering written noticé to the other party as
provided herein, .

10.12  Severability. If any term, provision, covenant or condition ofthis Agreementis held
to be invalid, void or otherwise unenforceable, to any extent, by any court of competent jurisdiction,
the remainder of this Agreement shall not be affected thereby, and each term, provision, covenant or
condition of this Agreement shall be valid and enforceable to the fullest extent permitted by law.

10.13 ° Specific Performance and Other Remedies. The parties understand that the Property
is unique and for that reason, among others, the parties will be irreparably damaged in the event that
this Agreement is not specifically enforced. Accordingly, in the event of any controversy concerming
the obligations under this Agreement, such obligation shall be enforceable by a decree of specific
performance or by injunction. Such remedies and all other rights and remedies set forth herein shall
be cumnlative and not exclusive, and shall be in addition to any and all other remedies which the
parties may have hereunder at law or in equity.

110.14 ‘Successors. Subject to.the limitations on .assignmenf set forth in Section 10.1,all
terms of this Agreement shall be binding upon, inure to the benefit of, and be enforceable by the -
parties hereto and their respective heirs, legal representatives, successors, and assigns.

10.15 Time. Time is of the essence of each provision of this Agreement.

10.16  Time Period Computation. All periods oftime referred to in this Agreement shall
include all Saturdays, Sundays and state or national holidays, unless the period of time specifies
business days, provided that if the date or last date to perform any act or give any notice or approval
shall fall on a Saturday, Sunday or-State or national holiday, such act or notice may be timely .
performed or given on the next succeeding day which is not a Saturday, Sunday or State or national -
holiday. ' ‘

10.17 Waiver. The waiver by one party of the performance of any term, provision,
covenant or condition shall not invalidate this Agreement, nor shall it be considered as a waiver by
such party of any other term, provision, covenant or condition. Delay by any perty in pursuing any
remedy or in insisting upon full performance for any breach or failure of any term, provision,
covenant or condition shall not prevent such party from later pursuing remedies or insisting upon fisll
performance for the same or any similar breach or failure,

10.18  Attomeys’ Fees. In the event of any legal action to interpret or enforce the terms of
- this Agreement, the prevailing party shall be entitled to the reasonable legal costs incurred from the
other party, including attorneys’ fees and costs.

R5143dab_LibLeMesa RPAgrmmnt.doc/2006
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This Agreement shall be effective as of the‘ date of its approval by County.

Appraved agFo Form:
- f’ A

* (3lenin Sabine, City Attorney

ASPROVED AND/OR AUTHORIZED BY THE BDARD
OF SUPERVISORS OF THE COUNTY OF SAN DIEGO

DATE: __lE_GL__ MINUTE ORDER NO=2___

THOMAS J. PASTUSZKA

CLERWeGF THE B%HD OFSUPERVISORS
BY
DERUTY CLERK

R5143dab_LibLaMesa RPAprmnt.doc/2006

THE CITY OF LA MESA, a California municipal

corporation /

Title: Sandra L. Kerl. City Manager
Attest: ™ Nar, "\Sm =

Title:_Mary J. Kennedy, CMC, Ci erk

THE COUNTY OF SAN DIEGO, a pohtmal subdivision of
the State of California

Clerk, Board of Supervisors
Thomas J. Pastuszka
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RECORDING REQUESTED BY THE LA MESA CITY CLERK FOR
THE BENEFIT OF THE CITY OF LA MESA
PER QUVERNMENT CODE SECTION 27383

WHEN RECORDED, PLEASE RETURN
THIS INSTRUMENT TO:

EXHIBIT B

Mary J. Kennedy, City Clerk
CITY of LA MESA

P.0O. Box 937

La Mesa, CA 91944-0937

SPACE ABOVE FOR RECORDER'S USE ONLY

GRANT DEED

NO TRANSFER TAX DUE
Assessor's Parcel Project: La Mesa Library

No.: 470-250-13 : W.A. Nou PM 9003
‘ ' : Parcel No.:©  2003-0190-A

THE COUNTY OF SAN DIEGO, a political subdivision of the State of California

hersinafter called "GRANTOR"( ), for a valuable consideration, the receipt-of which is hereby acknowledged,

grant(s) to:
THE CITY OF LA MESA, a Municipal Corporation

herelnafter called "GRANTEE"(S), the following described real praperty in the Glty of La Mesa, County of San
Diego, State of California, more particularly described as follows:

 Parcel No. 2005-0190-A (02-13-2006) . (TGH:BTH:igh)

A Port[on of Lot 83 of La Mesa Colony Map thereof No. 346, filed the g" day of March 1887, and a
poriion of Wetzella Subdivision Map thereof No. 2083, filed the 9" day of January 1928 in the Office of
the Recorder of San Diego County, more parficularly described as follows:

COMMENCING at the Southwest corner of said Lot 63;

THENCE North 31°33’ East 29.68 feet;

THENCE North 88°56'20" East 465,57 feet;

THENCE North 01°03'40” West 124.00 feet {o the Southeast corner of that [and defined in ordinances
adapted by the County of San Diego as Ordinance No. 1623 (New Series) and adopied by the City ofLa
Mesa as Qrdinance No. 771;

THENGE along the Easterly and Northerly boundary of sald land, North 01 °03’40" Wsst 22.00 feet;
THENGE North 88°56'20” East 18.00 fast; :

THENGE Norih 46°03°40" West 26.87 feet;

THENGE North 01°03’40” West 12.00 feet;
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THENCE North 43°56°20" Ezr  °6.87 fest;

2005-0190-A
(Parcel No. 2005-0190-A Cont.}

THENCE South 88°56'20" West 13.00 feet;

THENCE Nerth 01°03'40” West 114.00 feet;

THENCE Scuth 88%56'20" West 66,00 fes;

THENCE North 43°00'00" West 99.16 feet to a pomt on a non-tangent 400.00 foot radius curve concave
Southeasterly, a radial baars North 37°10°35" West, said curve also being the Southeasterly line of
University Avenue according fo La Mesa City Engineer's Plan No, 990 fitled Right of Way Widening of
University Avenue, dated March 9, 1955;

THENCE Southwesterly along said Southeasterly line of University Avenue through a central angle of
17°13'55” an arc distance of 120.30 feet fo the beginning of a non-tangent 4450.00 foot radius curve
concave Southeasterly, a radial hears North 54°24°36" West,

THENCE Southwesterly along sald curve and continuing along said Southeasterly line of University
Avenue through a central angle of 1°20"15” an arc distance of 103.88 feet {114.23 ordinance } to a paint
on a line which bears South 55°00°00" East par ordinancs;

THENCE retracing Northeasterly along said 4450.00 foot radius curve through a central angle of
0°23'03" an arg distance of 29,83 fest to the TRUE PCINT OF BEGINNING;

THENCE leaving said Southeasterly line of University Avenues South 55°00°00" East 113.00 feet;
THENCE North 35°00°00" East 86.87 fest;

THENCE South 55°00°00" East 47.50 feet

THENCE North 35°00°00” East 73.25 feet;

THENCE North 55°00°00" West to a point on the afore descrlbed Southeasterly line of University
Avenue;

THENCE Southwesterly along the said Southeasterly line of University Avenus, to the TRUE POINT OF
BEGINNING.

Dated this __dayaof - ' , 2006,

JOHN J. McTIGHE, Director
County of San Diego
Department of General Services

STATE OF GALIFORNIA

88

COUNTY OF SAN DIEGO

said County and State,

WITNESS my hand and official seal.

GREGORY J. SMITH, Assessor/Recorder/County Clerk

By:

, before me, GREGORY J. SMITH, Assessor/Recorder/County Clerk in and for
personally appeared JOHN J. McTIGHE, Director, Department of General Services
personally known to me (or proved to me on the basis of satisfactory evidence) to be the persons(s) whose
name(s) isfare subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/herftheir authorized capacity(ies} (Pursuant to Ordinance No. 7206 adopted Seplember 23, 1886), and that by
hisfhar/their signature(s) on the instrument the person(s) or the entity upon behalf of which the person(s) acted,
executed the instrument.

Deputy
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Name (ty ' or ptinted)

2005-0120-A
ACCEPTANCE |
This is to certify that the intérest in real property conveyed by the deed or grant dated . frorn the

County of San Diego to the City of La Mesa, a political corparation and/or governmental agency, is hereby

accepted by order of the La Mesa Gity Couincil on , pursuant ta authority conferred by the La

Mesa City Councll by Resolution Ne. adopted on _ and the grantee consents to

recordation thereof by its duly authorized officer.

Dated this i day of , 2006,

Art Madrid, Mayor
City of La Mesa

Grant Deed for La Mesa Library
APN: 470-250-13
80565 Unlversity7 Avenue, La Mesa
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EXHIBIT D
LETTER OF INSTRUCTION TO APPRAISER(S)
Dear Sir or Madam:

The land legally described in Exhibit ¥ -~ " hereto is subject to a Real Property Agreement
between the City of La Mesa and San Diego County ("Agreement"), dated

. At this juncture, the Agreement requires that the fair market value of the
subject parcel be established in accordance with an appraisal. Your dufies in connection
with the making of that appraisal are as follows: '

1. Determine the fair market value of the parcel described in Exhibit " " as of
[insert Valnation Adjustment Date] for use consistent with a professional office
designation based upon approaches to value mandated by the Appraisal Standards Board
of the Appraisal Foundation, or its successor organization.

2. For the purposes of such appraisal, the market evaluation should take into
consideration the site location, size and the professional office market characteristics of
the La Mesa area. o

3..  State the current fair market value in terms of a lump sum purchase price and any
limiting conditions associated with the appraiser's conclusions.




Exhibit E - Selection of Appraiser

If the Parties arc unable to reach agreement on the selection of an appraiser pursuant to
paragraph 2.2 of this Agreement, the followin_g process shall be used:

1.

Both County and City sclect an MAI appraiser to appraise the value of the
Property as of the then cwrent date that the City fails to construct the
permanent library facility in accordance with the terms and conditions of
this Agreement. The City shall pay the appraisal fee for both appraisals.

The appraisers will be directed to follow the instructions in Exhibit D —
“Letter of Instruction to Appraiser(s)”.

If an the appraised values are within 10% of each other, the Fair Market
Value for the Property will be the average of the two appraised values.

If the appraised values are not within 10% of each other, the appraisers
will mutually select a third MAI appraiser to perform a review of each
appraisal, and select the appraisal which in his (her) opinion most
accurately reflects the Fair Market Value, in accordance with the
provisions of Bxhibit “D”. The appraisal selected by the third appraiser
will establish the purchase price to be paid for the Property by the City.
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LIBRARY SERVICES AGREEMENT
BETWEEN THE CITY OF LA MESA
AND THE COUNTY OF SAN DIEGO FOR THE
PROVISION OF LIBRARY SERVICES AT BOTH AN
INTERIM AND PERMANENT LIBRARY

This Library Services Agreement (this "Agreement") is entered into this day of
, 2005, by and between the City of La Mesa, a municipal corporation organized
pursuant to the laws of the State of California (hereinafter, “City”) and the County of San Diego,
a political subdivision of the State of California (hereinafter, “County”).

1. Recitals. The parties agree that this Agreement is made for the purposes of and with
respect to the following facts, which each party agrees and acknowledges are true and
correct:

a. The City plans to construct an Interim Library facility to relocate the existing
Library in order to build a new Police facility on the current Library site.

b. The City agrees to diligently pursue State grant funds or other sources of funding
for a Permanent Library facility.

c. The intended sites for both the Interim Library and the Permanent Library are
located on the City of La Mesa Civic Center block. The intended site for the
Interim Library is adjacent to and west of City Hall. The intended site for the
Permanent Library is east of City Hall and is adjacent to and west of the trolley
tracks.

d. The City wishes to enter into an Agreement with the County for the provision of
library services at both the Interim Library and Permanent Library.

e. The County is agreeable to the rendering of such services subject to the terms and
conditions hereinafter set forth.

f. The parties hereto have entered into this Agreement dated ,
2005, for the purpose of operating an Interim Library and a proposed Permanent
Library. This Agreement supercedes the Operating Agreement submitted as part
of the application for construction funds under the Library Bond Act of 2000
(Proposition 14) Should the City construct the Permanent Library with State Bond
Act grant funds, both parties agree that the intent of this Agreement is to ensure
that State obligations are fulfilled.

2. Term. The term of this Agreement shall be forty (40) years effective with the signing of
this Agreement. Should the County cease to provide library services at any time during
the term of this Agreement, said Agreement shall be terminated. Should the City fail in its
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efforts to secure funding to construct a Permanent Library, this Agreement shall continue
in full force and effect for the provision of library services at the Interim Library facility.

Funding. During the term of this Agreement, the funding level for the La Mesa
Community Library may increase or decrease similar to all other County Library branches
in like branch categories as detailed by the County Plan of Service. Ongoing funding
levels shall be determined by County and approved in the annual budget process.

Termination. While it is the intent of both parties to make this a long-term commitment,
County may terminate this Agreement, by giving the City written notice of termination on
or before June 30 of any year. The termination shall become effective no sooner than July
1 of the subsequent calendar year. Prior to notification of termination, the County agrees
to non-binding mediation; however, if at the end of thirty (30) days from the
commencement of mediation, the parties have not resolved their differences, the County
may proceed with termination.

Facilities. The City is responsible for design and construction of both the Interim Library
and the proposed Permanent Library. The City agrees to consult with the County in the
development of plans for both the Interim Library and Permanent Library facilities. The
City will own both library facilities and shall maintain both facilities as provided in this
Agreement and in the “Memorandum of Understanding Between the City of La Mesa and
the County of San Diego Concerning the La Mesa Branch Library” dated ,
2005.

Furnishings and Equipment. As provided in Section 9 (b) and 10 (b) of the
“Memorandum of Understanding Between the City of La Mesa and the County of San
Diego Concerning the La Mesa Branch Library” dated , 2005, the City, in
consultation with the County, is responsible for furnishing the Interim and Permanent
Library sites, including, but not limited to book shelves, desks, tables, chairs, study
carrels and signage for the identification of areas within the facility and exterior signage
related to the Library. Where feasible, existing FF&E from the current La Mesa Branch
Library may be utilized in the Interim Site. Ownership of the furnishings and equipment
shall be transferred to the County. The County shall provide and pay for all
telecommunications and computer equipment for public library use as described in
Section 9 of this Agreement. The County reserves the right to add additional operational
equipment, which will remain under County ownership.

Maintenance and Repair. The City shall be responsible for maintaining both the Interim
Library and the Permanent Library facilities, including but not limited to all heating,
ventilation, and air conditioning equipment; plumbing; solid waste and recycling;
carpeting/floor covering (including cleaning, repair, and replacement); interior and
exterior paint, interior and exterior windows; built-ins; lighting fixtures and bulbs
(including cleaning and replacement); landscaping; and parking lots. The County shall
maintain and repair the book theft detection system; shelving; furniture (including
cleaning, reupholstering, or replacement); lounge appliances; and any other furnishings
and equipment added by the County.

Page 2 of 8



10.

Utilities. The City shall be responsible for all utility costs, including costs of electrical,
water, sewer, and all custodial services. Telephone services for direct library service shall
be the responsibility of the County. Telephone services for all community rooms in the
Permanent Library shall be the responsibility of the City.

Automation and Telecommunication.

9.1

9.2

9.3

The Library will use the automated circulation and on-line catalog system, which is
presently used by San Diego County Library. Appropriate equipment and quantity
of equipment will be determined by the County, provided and paid for by the
County.

The computers and printers will be connected to the County Library’s main
computer system giving library users access to all library materials and web-based
resources available in the County Library. Except for telephone services for all
community rooms in the Permanent Library, the County, at its sole expense, shall
provide telecommunications (including telephones).

If the City requests additional computers and software beyond what is provided by
the County Library for public library use, the County will use its best efforts to
provide such additional services, provided that the City agrees to reimburse the
County for all additional costs associated with the additional services.

A fax machine shall be installed and maintained by the County to communicate
with Library Headquarters and other County branches and to facilitate the speedy
delivery of reference inquiries.

Regular Services by County.

10.1

10.2

10.3

The County shall provide to La Mesa Community Library patrons the full range of
library services currently provided system-wide by the San Diego County Library
including, but not limited to, library administration services, circulation services,
technical services, information system services, adult services, children’s services,
reference and readers advisory services, and public programs.

The County shall provide library materials collection development at a level
which is consistent with the annual library budget approved by the County Board
of Supervisors. The La Mesa Community Library book and materials collection
will be developed and maintained according to San Diego County Library
Materials Selection Policy, Collection Development policy, and any other
applicable library policy.

The level of services and materials provided by the County shall be based on the

library budget approved each fiscal year by the San Diego County Board of
Supervisors. The funding level for library services will increase or decrease
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11.

12.

13.

accordingly, as for all other County Library branches in like branch categories as
detailed by the current County Plan of Service.

10.4 The City Manager of the City, or his/her designee, shall be the City’s agent with
respect to determining, evaluating, and obtaining the County’s compliance with
this Agreement. The Library Director of the County or his/her designee shall be
the County’s Agent.

10.5 The County shall operate the Interim Library and Permanent Library on the days
and hours set forth in the current County Library Plan of Service. Any additional
levels of service shall be subject to a mutually agreed upon adjustment of costs.

10.6  The County shall procure, furnish, and supply all labor, supervision, and supplies
necessary to provide the library services described in Section 8.1 of this
Agreement.

10.7  The County shall inform the City Manager prior to the appointment or transfer of
the branch librarian of the La Mesa Community Library.

10.8  The County shall provide the City with quarterly reports on circulation and other
services as requested in writing by the City.

Enhanced Service Level. The City may request an enhanced level of regular library
related services, including additional staffing and/or hours of operation. County shall
make its best effort to accommodate the City’s request in this regard. An enhanced level
of library services may be purchased by the City from the County at a rate to be
determined by mutual written agreement of both parties. All requests by the City for
enhanced library services shall be made in writing to the County.

Payment Schedule. Payments by the City to the County for services rendered pursuant to
this Agreement shall be made quarterly within thirty (30) days of receipt of billing from
the County.

Permanent Library.

13.1 Facility Management. All community rooms proposed for the Permanent Library
shall be operated, supervised, maintained and managed by the City. All room
reservations, policies and revenues shall be the responsibility of the City.

13.2  Staffing. The City shall provide a Library Facility Coordinator to administer
City’s responsibilities under section 13.1. The Library Facility Coordinator shall
consult with County Library Staff to ensure effective operation of the entire
Permanent Library facility.
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14.

15.

16.

17.

18.

Annual Library Budget. Every year this Agreement is in effect, on or before April 1, the
County shall provide to the City the next fiscal year’s proposed budget for the La Mesa
branch library.

At such time as library operations move to the proposed Permanent Library facility, the
City shall provide and fund the library services approved by the City Council in the
annual library budget. Thereafter, every year this Agreement is in effect, on or before
April 1, the City shall provide to the County the next fiscal year’s proposed budget for the
Permanent Library.

If either party has any concerns about the other party’s budget, these concerns are to be
submitted in writing to the other party on or before April 15. Both parties are to meet and
resolve any budgetary issues prior to July 1 of the new fiscal year.

Notices. Whenever it shall be necessary for either of the parties to serve notice on the
other regarding this Agreement, such notice shall be either served in person by certified
mail, return receipt requested, or by telefax, and addressed as follows:

CITY COUNTY

City Manager Library Director

City of La Mesa San Diego County Library

8130 Allison Avenue 5555 Overland Avenue, Building 15
La Mesa, CA 91941 San Diego, CA 92123

FAX: 619-462-7528 FAX: 858-694-2369

Status of County. County is, and shall at all times be deemed to be, an independent
contractor. Nothing herein contained shall be construed as creating the relationship of
employer and employee, or principal and agent, between City and County or any of
County’s agents or employees. County and its Library Director shall retain all authority
for rendition of services, standards of performances, control of personnel, and other
matters incident to the performance of services by County pursuant to this Agreement.
County, its agents and employees, shall not be entitled to any rights or privileges of City
employees and shall not be considered in any manner to be City employees.

State Audit. Pursuant to Government Code Section 8546.7, City and County shall be
subject to examination and audit by the State Auditor, for a period of three (3) years after
this Agreement. City and County shall retain all records relating to the performance of
this Agreement for said three-year period, except that records pertaining to any audit then
in progress, or any claims or litigation which shall be retained beyond said three-year
period until final resolution of said audit, claim or litigation.

Alteration of Terms. This Agreement fully expresses all understanding of City and
County with respect to the subject matter of this Agreement and shall constitute the total
Agreement between the parties for these purposes. No addition to, or alteration of, the
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19.

terms of this Agreement shall be valid unless made in writing, formally approved and
executed by duly authorized agents of both parties.

Insurance.

19.1

19.2

19.3

19.4

19.5

At all times while this Agreement is in effect, each Party shall, at its sole expense,
maintain a program of self-insurance, risk pooling, commercial insurance, or a
combination thereof, satisfactory to the other Party for not less than a limit of
liability amount of Two Million ($2,000,000) (stated on a per occurrence basis).

The policy of comprehensive general liability insurance required by Paragraph
19.1 shall include the following provisions:

(a) The insurance shall not be invalidated by the acts or omissions of
other insureds;

(b) The insurance shall not be modifiable or cancelable or non-
renewable without 30 days’ prior written notice to the other Party
(except in the case of cancellation for non-payment of premium in
which case cancellation shall not take effect until at least 10 days
notice has been given to the other Party). This provision is
hereinafter referred to as “Notice of Modification or Cancellation”;

(c) Each Party and its members, employees and agents shall be named
as an additional insured as its interests may appear;

(d) The insurance shall include comprehensive property and personal
injury endorsements; and

A properly completed certificate of insurance executed by an authorized
representative of the insurer or insurers and a certified copy of the policy or
policies shall be furnished to the other Party prior to the Commencement Date and
no later than thirty (30) days prior to expiration of any insurance policy.

The requirements regarding the types and limits of insurance coverage to be
maintained as required by this Article 19.1, and any approval of said insurance by
the other Party and/or its agents, are not intended to and shall not in any manner
limit or qualify the liabilities and obligations otherwise assumed by either Party
pursuant to this Agreement, including but not limited to, the provisions
concerning indemnification contained in Article 20 of this Agreement.

Upon knowledge by either Party, that Party shall notify the other Party within
twenty-four (24) hours after the occurrence of any accident or incident on the
Property or adjacent property, which could give rise to a claim under any of the
insurance policies required hereunder.
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20.

21.

19.6

Notwithstanding any other provision of this Agreement, the Parties may self-
insure for any risk set forth in this Article 19.1 in the manner and to the extent that
a Party self-insures for similar risks with respect to its operations, equipment and
property. The manner in which such self-insurance is provided and the extent of
such self-insurance shall be set forth in a Certificate of Self Insurance, delivered
to the other Party and signed by an authorized representative of the self-insured
Party, which fully describes the self-insurance program and how the program
covers the risks set forth in this Article 19.1. Insurance provided by a joint
powers agency insurance pool shall be considered self-insurance for the purposes
of this paragraph. If at any time during the term of this Agreement the self-insured
Party elects to not self-insure, the Party shall comply with all applicable
provisions of this Article 19.1 to the extent it does not so self-insure.

Indemnification.

20.1

20.2

County, its officers, agents, and employees shall not be deemed to have assumed
any liability for the negligence or any other act or omission of City or any of its
officers, employees, or volunteers, or for any dangerous or defective condition of
any property of City. City shall indemnify and hold County, its officers, agents,
employees, volunteers, and independent contractors free and harmless from any
claim or liability whatsoever, based or asserted upon the condition of any property
of City, or upon any act or omission of City, its officers, agents, employees,
volunteers, subcontractors, and independent contractors related to this Agreement,
for property damage, bodily injury or death or any other element of damage of any
kind or nature, and City shall defend at its expense including attorney fees,
County, its officers, agents, employees, volunteers, and independent contractors in
any legal action or claim of any kind, based upon such condition of City property,
or alleged acts or omissions.

County shall indemnify and hold City, its officers, agents, employees, volunteers,
and independent contractors free and harmless from any claim or liability
whatsoever, based or asserted upon any act or omission of County, its officers,
agents, employees, volunteers, subcontractors, and independent contractors related
to this Agreement, for property damage, bodily injury or death, and County shall
defend, at its expense including attorney fees, City, its officers, agents, employees,
volunteers, and independent contractors in any legal action or claim of any kind
based upon such alleged acts or omissions.

Dispute Resolution. The parties agree to provide each other with written notice of

nonperformance, unsatisfactory performance, or any other dispute arising from the terms
of this Agreement within thirty (30) days of the deficiency or dispute being identified.
The parties shall have thirty (30) days from receipt of said written notice to correct any
performance deficiencies. The parties agree to cooperate in good faith to resolve any
performance issue or dispute arising from this Agreement. In the event any dispute cannot
be resolved under these procedures, each party retains such legal and equitable remedies
as it may have under law to enforce this Agreement.
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22.  Effective Date. This Library Services Agreement shall become effective on the first day
of County’s occupancy of the interim library facility.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
first hereinabove written.

CITY OF LA MESA COUNTY OF SAN DIEGO
Art Madrid, Mayor Clerk, Board of Supervisors
ATTEST:

Mary J. Kennedy, CMC, City Clerk

APPROVED AS TO FORM: APPROVED AS TO FORM:

Glenn Sabine, City Attorney County Counsel
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